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“When Recorded, Mall To:

Bruce H. Wollg, Executive ()lhccr | 3 |
California Regional Water Quality C onlrol Board
San Francisco Bay RLEIOH o

1515 Clay Sweet, Suite 1400

Oakland, California 94612 -

This iﬁatiumpn? ie cn;mp”.;row‘Recordlng Fees (Covt. Code'
C OVEN:\NT ANDE NVIRONMLNTAL REST‘R]CT ION 27383}
| ON PROPERTY

22695 Loothill Boulevard Hayward Call fomla
" APN 428-()066—034*08 |

lhis Covenant and Environmental Restru.uan on Propurly (thm “Covenant“) ls mude as of the
10 dayof qu,___ 2006 by the Redevelopment Agency of the City of Hayward
("Cov c,nanmr " wha is the Owner of record of that certain property situated at 22695 Foollull
Boulevard. n the City of Hayward, C ounty of Alameda, State of Cahforma, which is more
particalarly described in Exhibit A attached hereto and mcorporated herein by this refercnce
(such portion hereinafier referred to as the "Burdened Property"), for the benefit of the California

Regional Water Quality Control Board! tor thc San ¥ ranclsw Bay Regnon (the "Board"), with
| nturuu,c to the followi mg facts: | |

AL [hc Burdenad Propu ty and gmundwater underlymgﬁfhc.propctty contains hazardous |
nm!umls T o -

B C ontamination olthe Buxgcncd Prom The Burdened Pmperty was contammated by
- ¢hlorinated sojvents, posmbly by historic dry-cleaning operations. These opcrations resulted in-
impacts ta soil, soil vapor and groundwater with orgamc chemicals mcludmg tetrachlorocthene, C

which constitute hazardous malermlb as that term is dt.ﬁned in Health & Safcty Code Section
25260, , |

. C xpn ure P.nhwava The comtaminants addrcssed m Ihlﬂ Covenant arc present m sml
apor and groundwater, and to a lesser degree; in soif on the Burdened Property. Followmg
- development, the primary potential exposure pathway to thcse contaminants is via vapor |
intrusion into the planned commercial and theatre-complcx buiiding. A dcvelopmem—spcclﬂc o
human health risk asscssment indicated that the potential incremental risk is less than 1 x 107, 3

- which is acceptablc by the Board for comimercial devclopment, As an added protective measure,

the pmpmed des elopment will mcludu a vupor bamer to mmgate the potenudl for futnn..
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-._nm,muon ol vapors from the suhsurﬁm into. the bullding Tetrachlarocthenc (PCE) and mcthyl
tt,rlmr}' hutyl ether (MTBE) are present in groundwater at. conccntratwna above their respective
maximum contaminant levels (MCLs), however, water for all uses at the site, mcludmg potabie

and landscaping uses, will be supplied via thc mumclpal water aupply Aa such no exposura
pathw ay o groumlwatex will exlst at the sxtc. *‘ R

D. _Jlswd U‘M and | | ffected 'l’he Bmdened Property istobe .
_used for commercial/retail purpo'-.cd and putentlally upper-story resident:al and is adjacem to -
conunercml/retaxl hnd uscs. - . e

E. l‘ull md voluntary dlsclosurc. to the Board of the preaence of hmrardous matenals on the

~ Burdened Property has heen madc aml cxtmswc samplmg of the Burdcm:d Propcrty has bccn
conducted. - o . |

: E« Covenantor desires 'md intends that in ordcr to beneﬁt the Buard and to protect thc .
present and future public health and s: 1fcly, the Burdened Property shall be used in such a manner.

as t avoid potential harm to persons or property that may result from hazardous matenala that
may h;wv-. been deposited on poruons of the Burdened Property

ARTICLEI =
(_:E’\IERA.L PROVIS IONS

1.1 Proyisions to Run with the Land. Thls Covenant sots forth pmtectwc prowsions,
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covenants, conditions and restrictions (cﬁllecllvely referred to as "Restrictions") upon and subject R

to which the Burdened Property and every portion thereof shall be improved, held, used,

“oceupiced, leased, sold, hypothecated, encumbered, and/or conveyed.. The restrictions set forth in -
Article Wl are reasonably necessary to protect present and future human health and safety or the

environment as a result of the presence on the land of hazardous materiale Each and all of the -

~ Restrictions shall run with the land, and pass with each and every pottion of the Burdened

Property, and shall apply to, inure to the benefit of, and bind the respectwe successors in interest

~thereof, for the benefit of the Board and all Owners and Occupants Each and all of the |

Restrictions are imposed upon the entire Burdened Property unless expmsly stated as applicable

.t aspecific portion of the Burdened Property. Each and all of thé Restrictions run with the land

pursuant to section l47l of the ("ml Code. Each and all of the ancnons are enforceablc by
the Buard B o |

1.2 Cangurrence ot Owugrmgj._mamﬂmgg A]I purchasers, lessecs, or possmors of _
any portion of the Burdened Property shall be deemed by their purchase, Iensmg. OF possession of
such Burdened Pmpu'ty, to be in accord with the foregomg and to agree for and among -
themselves, their heirs, successors, und assignees, and the agunts, umployees, and Jessees of such
“owners, heirs. successors, and assignees, that the Raslnctwns as hercm established must be

adhered to for the benefit of the Board and the Owners and Oceupants of the Burdened Property

and that the interest of the Qwners and Occupams of the Burdened Property shall be subject to
the Restncuons contamed hel cm

DOCSSVL §5004 F:22690 foothill - deed reyinetion - revised -

. .':' .
! N
' 1
T o s
wo . ey
. . .. Lot
TR TS P - '

. - . . . ' " el . .
: . . ' . FI. ! T atr. o i S - e ‘. " . e (-
. o . . it Lo emst e Lewag s Bt e g R sty T R L L R T
DA e e T T e T L el e e S e PRI e Ky ) :“E.u#ﬁ;&ﬂkﬁEixm:kmm_-:.su!:f.cj.‘.u..,.,*_g-_ B T T S R .Y STTIRY S N LN P




Pt
"

3 lucorporation it ds and 1. 'aiq Covcnumor destres and covenants that the o
- Rustl ictions set out herein shall be incorporated in and attached to each and all deeds and leases
~ of any portion of the Burdencd Property. Recordation of this Covenant shall be deemned bmdmg |
~on all successors, assigns, and lessees, regardloss of whcthcr a copy of this Covenant aml
f\"rccmutl Ims lk e atmcllcd to or mcorporated mto any gwen dml or Icase |

1.4 Pmpos Htis the pumosc of thls matntment to convey to thc Board rcal property nghts,
which will run with the land, to facititate the remediation of past environmental contamination

and to protect human health and the cnvtrotmtem by redncma the nsk ofexposure to resldual
hazar clous materials. — ) |

ARTICLE H
DEFINTI’IONS

1 Board. “Board" sha!l mean the € alttomm chmnal Water Qtllitty Lmlml Boaul for the
San Francisco Bay Reuon and shall muhulu its successor agmt.tea, if any

. lmprovunu 8. “lmprovemems“ shall 1 mttan all htuldinﬁ. roatls. dnvmm regradings.
| and .wed parking areas, comtructcd or placcd upon any pumﬂn nf the Bln'dcncd Pmpeny

23 Occ UPILS. "Ocutpants" shall maan Owners aml thme pmom entttled by owrullup

~leaschold, or other legal relattonshtp to thc cxcluswe rlght 1o use and!or occupy all or any porlton'- .
of thc Burdened Pmpmy | , | o

2.4 Qw ner or Ownf..rs "Owner" or "Owners shall maan tl\e Covenantor and/or i tts
SUCCessors in interest, who hold utlt, to all or any portum of the Burdened Property

|  ARTICLEW "
DEVELOPM ENT, USE AND C‘ONVEYANCE OF THE BURDE\TED PROPERTY

| 1 Rt’.bl[‘ibtl()llb on chg]ggn;en ;md Use. Covenantor promm to restrict the uae of the
- Bur dcncd Proptrl\ as fullows

A, Dcvdopmem of the Burdencd Propcrty shall be mmcted to mdustnal conunerctal. or
office space on tlu. ground ﬂonr,

h. I\o hoqptmls shall bc pcmttttcd on the Btu'dcned Pmpcrty; .

<. I\o m,hools for pursons under 21 years of age slmll be permntwd on the Burdmed
- Property;

“d. Noday care centers for ch:ldren or day care centers for Somor Clttzens shall be penmtted -
onthe Burdmed Property: | | _\ o |
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<. l’m\’lblonb mt..ludlllg air monuormg and so:l htmdlmg. durmg soil excavation are outlmed o
in the June 2006 Risk Management Plan for the Burdened Property.. These | provisions shall apply
-~ during site grading and cxcavation during redevelopment and for any future subsurfiuce work. .
. The Board shall be notified of any subsurface intrusion priot to its performance, Any
- contaminated soils brought 10 the surface by gradmg, excavation, lrenching, or backﬁllmg shall

be managed by Covenantor or his agent m accordance w:th all appllcable prov:smm of local,
state .md tcdcml law;, : L |

[ All uses and clevelopmcm of the Burdcncd Propcrty shall bc conszstcnt w:th any |
appluable Board Order or Risk Management Plan, each of which is horeby mcorporated by
reference including future amendments thereto, As outlmed in the June 2006 Risk Mamgement
Plan, a vapor barrier consisting of a membrane to inhibit vapor mtmsion to indoor air will be
- installed beneath site structures. All uses and development shall preserve the i integrity of the -
vapor barrier. Additionally, all uses and devclopment shall preserve the integrity of any other
remedial measures taken or remedial cyuipment installed, and any groundwater monitoring
system mstallcd on the Burdened Property pursuant to the rcqmmcntu of the Board. unlm
 othenwise cxprcssly pc,rnulu.d in wntmg by lhc Board. - o

g." No Owners or Occupauts of the Property or any portion thareof shall drill, hore or
“otherwisc construct, or use a well for the purposc of cxtracting water for any usc, including but

ot limited to, domestic, potable, or mdustrtal uses, unless exprmly penmttcd in wntmg by the.
'Bo.,lrd ., , | |

 h. The Owier shall noul‘y the Board of each of the following {l) The type, cauw. Iu:auon

and date of any disturbance to the vapor barrier, any remedial measures taken or remedial

cquipment installed, and of the groundwater monitoring system installed on the Burdened

Property pursuant to the requirements of the Board, which could affect the ability of such cap of

retmedial measures, remedial equipment, or monitoring system to perform their respective o
- tunctions and (2) the type and datc of repair of such disturbance. Notification to the Board shall

be made by registcred mail within ten (10) working days of both tho dlncovery of such
disturbance and the complulon of repmrs, |

LT lu, Covenantor agrees that the Board, andfor any pernona actmg pursuanl to Board
) ordus shall have rcasonable access to the Burdened Property for the purposes of i inspection,
qurvullnnce Maintenance, or momtonng, as pmvnded t'or in Dwmon 7 of the Water Code

~j. No Owner or Occupant of Ihe Burdened Property shall act in any manner that w:ll
Aaggravate or coittribute to the existing environmentsl conditions of the Burdened Propuny All

‘use and development of the Burdened Property ghall presarve the mtegnty of the vapor barrier
that 18 msmlled b:.nc. ath sute stmctures

3.2 _Elm_ggm leurc of an Owner or Occupant to mmply wrth any of the mtncuma,
* set forth in pamgmph 3.1, shall be grounds for the Board, by r¢ason of this Covenarit, to have the

T TR TR R e b S e T T T T T D O ey ey e
. - L . . R -

- authority to require that the Owner modify or remove any Improvements constructed in wolanon A

~ of that pdr.ig,r.lph \’luhtlmu of the Cuvcnaul shall be grotinds for thc Boal‘d to ﬁlc ciwl actions
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against lhc Owner as prm ldcd by law B

] \Joucq m f\h;ef_mgm_ After the datc of recordauon hereof ull Ownen and Oecupams
| ~.ha|| execule a written instrument which shall aceompany all purchase agreements or lcases
u.ldlmg, W lhc propurty. Any such mstmmcm shall wmam the l'ollowmg smmncm :

The land descnbcd herein contains hazarﬂtm mmnah an soils and in lhc_ |
: ;,round water under the property, and is subject to a deed lutrimion dated as.
of L, amlmcordedou 20 i
the Oﬂwml Records of _ oo County, Caliihmu, as Dacummt No.
. which Covenant and Rwrictwn imm ceriain covenants,

conditions, and restrictions on usage of the: prowﬂy ducnhed hercin, This
statement is not a dec laranon that a hazau:l cxnm..

| ARTICI E IV |
VARIANCE AND TF RMINATION

3.1 V.mance Any Owncr or, w:th the Owncr's c:onml, any Gwmmt ol' lht. Bﬂﬂlmad

of this C‘ovcnam

Property or any portion thereo! may apply to the Board fbr a wrlttm vmc from !he provisions

42 Tmnm.umn Any Owner or, with the Owner's consent, m OcmpM! of the Burdened

"Pmpu rty or a portion thercof may apply to the Boand for a tmmnaﬁm of the Rmmw a8 they | |

applyto all or any pomon of the Burdened Pmper(y

43 'l . Unless terminated in accordance with pamgnph 4 2 abwc, by law or utlwrwnu., N
- this (‘ovenam shall continue in effect in perpetmly T |

ARTICLEV
MISCELLANEOUS

5.1 No_Dedj cation ntended. Nothmg set forth hcrem shall hu construed o be a gm or

dedivation, or ul fer ofa glﬂ or dcd:cauon, of the Burdened Propeny or my portmn ﬂtereof 1o the
general puhhc ‘ .

5.2 Noticcs. Whenever any person gives or serves any mtwe. demmd or mher

wmmunmuon with respect to this Luvcnant cach such notico, dﬂnand, or other mmumcalm_‘

shall-be in writing and shall be deemed effestive (1) when delivered, if personally delivered to

the person being scrved or official of a government agency being served, or (2) three (3) bunm“;

days atter deposit m the ma:l if mailed hy Umted Stmeﬁ ma:l pmtage pmd cemﬁed. retum
ree ulpt requested - o R .

[f 1o "Covcnamlur“
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Rc,dev:.lopmcm Agency ol‘ th ( ity of Hayward -
777 B Street

Hayward, CA 94541,
Attention: Exceutive D:rccmr

f To: “Board"
Regonal Water Quality Control Bo.ml
San Francisco Bay Region - :
Attention: Exceutive Offfcer
1515 Clay Street, Suite 1400
Oakland, Califorma 94012

33 lf’s g;,;! Invalidity. 1f .my portmn of the Rcstnctwns or terms sct forth herein is dctermmed

to be nvalid for any reason, the remaining pomon shall remam in full fomc and cffect as if snch
portion had ot been included hercin, o

5.4 Armlu Ha..ulmgs Hcadmbq at the begummg of cach numbcred amcle of thw Lovenant
arc solely tor thc convenience of lhu pamcs .md are not a part ol the Lovcnant

5.5 Recordatic ordatwn Thm instrument shall bt- exc:uutcd by the Covcnuntor and by the E:wculwc

Ofticer of the Board. This instrument shall be recorded by the Cnvanantor in the (‘ounty of
Alamcdaw xthm ten ( 10) days of thc date of exceution. - - |

5.6 RL‘ILTCN&L\ All re t’erences to (‘ode sections include successor prowsmns

3.7 (‘unstrumnn Any. general rilc of construction to the comrary notwtthstandmg. this
instrument shall be tiberally construed in favor of the Covenant to effect the purpose of this
mstrument and the policy and purpose of the Water Code. 1If any provision of this instrument 18
~found 1o be ambiguous, an mterpretation consnstum with the purpose of this instrument that

would render the provision valid shal) be favored over any mterpretatwn that woul(l render it
-mvalld |

IN WITNESS WHEREQF, the pames execuie thw (‘ovenant as of the date sct fonh above.,
Agcncy of the C:ty of Ilayward

o R Fom m-:-nwen
R - CITY ATTORNEY

\

C nvcnangm Rujcvelopn(
By: WA g WENA. 3

Title: Executive Director

Late: ﬂul? !O_,_QU.Q_Q .._...,,........_._ ,_.

.-'\gcncy:- o State oI' Cahfomm o o
- * . Regional Water Quality Bom'd.- |
San Francisco Bay Region .
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~ CALIFORNIA ACKNOWLEDGMENT

S State of California )
. - s,
County of Alameda )

On .Iullg';r 10, 2006, hefore me, Miriam Lens, Notary Publifc, .pe_'_rsonally' appearcd Jesis . -

Armgs, personally known to me to be the person whose name is subscribed to the
within instrument and acknowledged o me that he executed the same in-his authorized
eapacity, and that by his signature on the instrument the person, or the entity upon

behalf of which the person acted, executed the instrument.

| “WITNESS my hand and official seal;

(s Riso [

Miriam Lens, Nota;'y Public

- @MWI'SS!bH '# 1_511"-/596 o
77?7 lomm  Expives Sep 20, 2007
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STATE OF CALIY ORMA )

| )
(‘omx"n OF Agw,\ﬁ,_ L)

On ;gd\ 20 ()uebufore me, the undcrmgned a Nmury Pubhc in and for said state,

personally dppemul e-ew%aﬂw pex—seml-l»knewrrte—mwr proved to me on t he basis of

satrsfactory evulc“lu e the persnn who executed the within instruments, ew~d g\ﬁw\s |
b we LUL E’?li"(.ui '_” . "’aﬂlv\ﬁ-e. . \‘\ \""") Q\I*'Lanvze M?ﬁﬂl

. WITNESS'my hzmd and of ficial seal, -

L Nt

\mm Public in and tor q..nd
Cou nlv and State

STATE OF CALIFORNIA )

o

COUNTY OF )

On L0 bclurc me, the undgrsngned a Notary Pubhc in and for said state
personally clpptdl od B| uce [, Wolfe, personally known to me o proved to me on the basis of
N utsmum}' evidence to be tlu. person who excculcd the wnthm instrument,

- WITNESS my hand and official seal.

Numr) Public in and for suid -
C mmty and Slaw |
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O ExhibitA

Real property in the City of Hayward, County of Alameda, State of California, described as
follows: ) T ST

Beginning at & poiat on the Southeastern line of *B" Street, distant thereonn North 470 55’ East
300.80 fect from the Northeastern line of Main Street: said point being the Northeastern comner of
the parcel of land duscribed in the Deed from Nellie C. Thompson to Arthur B. Petersen, et al,
Tecorded September 15, 1949 in Book $887 of the Official Records of Alameda County at Page
265 (Series Number AD425] 6); thence along said linc North 47° §5* East 270.83 feet to the
Northwestern comer of the parcel of lind described in the Notice of Pendency of Action filed in
the action of the people of the State of California vs. Nellie C. Thompson, ct al., Case No -
217080, Superior Court, Alameda County, dated February 9, 1949 and recorded February 9, 1949

in Book 5723 of the Official Records of Alameda County at Page 175; thence along the gencral

Southwestern'line of suid parcel of land, along the arc ofa tangent curve to the right having a
-radius of 25 feet through a central angle of 98° 37 43 for a distance of 43.04 feet to a point of
compound curve: thence continuing along said Southwestern line and along the general
Northeaste line of the parcel of land deseribed in the Deed from the State of California to

Nellie C. Thompson, recorded December 29, 1950 in Book 6324 of the Official Records of .
~Alameda County at Page 31, along the arc of a tangent curve to the right having a rudius of 1200 .
fect through a central angle of 18° 08° 36" for a distance of 379.99 fect to u point of compound

Scurver thence continuing along said Northeastern line along the arc of a tangent curve to the right
- having a radius of Lo feet through a central angle of 63° 13 42" for a distance of 17.66 feet to a
pont on the Northw estern line of “C” Street; thence along said line South 47° 55 West 205.43
feet-to a pomt distant thereon North 470 $8° East 301 20 feet from the aforementioned
Northeastem line of Main Street; thence lcaving said Northwestern line North 360 24’ West

~ parallel with said line of Main Street 200.00 feet; thenee South 470 55° West 39.14 feet to the
Southwestern corner of the parcel of land described in the Deed from Arthur B, Petersen, et al. to
Bank of America, recorded May 15, 1953 in Book 7030 of the Official Records of Alameda
County at Page 47 (Series No. AH-43537); thence along the general Northwestern line of said
parcel the tollowing four courses: North 36° 24* West 76,84 feet; thonce North 530 36 East 28.55
feet; thence North 36° 24 West 32.50 feet thence North 530 36° East 10,00 feet to the
Northeastern line of the aforementioned Deed to Arthur B. Pcierscn (Series No. AD-62516);
thenee along said Northeastern line North 36° 24 West 94,50 feet {0 the point of beginning,

APN: 428-0060-034-08
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